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THE HUNGERFORD LAW FIRM 
July, 2019 
 
 

H.B. 2016: 
ITS EFFECT ON BARGAINING AND DAILY OPERATIONS 

 
The Legislature and Governor have said and enshrined in the PECBA: 
 
 “It is in the public interest to ensure that exclusive representatives of public employees are 
able to effectively carry out their statutory duties by having direct access to represented 
employees, including communicating with the employees at the workplace or otherwise. . 
Ensuring meaningful communication between labor organizations and employees increases the 
effectiveness of employees’ work performance.” 
 
H.B. 2016 makes “labor organization access to and communication with represented 
employees” a mandatory subject of bargaining. 
 
TERMS TO KNOW: 

1. Labor organization v. “exclusive representative” 
2. “Bargaining unit member” or “represented employee” v. “member of the union” 
3. “Designated representative” 

 
 

I. H.B. 2016 CREATES NEW RIGHTS FOR PUBLIC EMPLOYEE UNIONS’ DESIGNATED 
REPRESENTATIVES 
 

Section 3 of the bill, as passed, requires the public employer to provide “reasonable time” for 
“designated representatives” to engage in these activities during the designated rep’s 
“regularly scheduled work hours without loss of compensation, seniority, leave accrual or any 
other benefits.” 
 
 •”Investigate and process grievances and other workplace-related complaints on behalf 
of the exclusive representative” [association/union]. 
 •Attend investigatory meetings and due process hearings involving represented 
employees. 
 •Participate in or prepare for ULP hearings or arbitration proceedings and 
“administrative hearings” before ERB. 
 •Act as representative of the association for unit members for collective bargaining 
 •Attend labor management committee meetings to discuss employment relations 
matters. 
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 •Provide information about CBA to newly hired employees at orientation meetings or 
other meetings held for that purpose. 
 •Testify in a legal hearing when subpoenaed as a witness. 
 •Perform other duties agreed upon in a CBA or other agreement with district. 
 
BUT the district still has the right to schedule many of these activities (collective bargaining, 
labor relations committee meetings, grievance meetings) outside the designated rep’s workday. 
 

II. THE DISTRICT AND ASSOCIATION “MAY NEGOTIATE AND ENTER INTO WRITTEN 
AGREEMENTS REGARDING THESE SUBJECTS” 
  

•The association/union (but not the District) may reopen the current CBA “for negotiations 
regarding the authorization of release time under this section.” Presumably the district could 
request reopening any such provision but could not insist upon it. 

 
•Unless otherwise provided by a CBA or MOU, the association/union “shall reimburse the public 
employer for any compensation that is paid to the designated representative during a period of 
release time.  Compensation paid under this subsection includes any employer contributions 
made toward any employee benefits, including benefits under ORS chapter 238A [PERS].” 
 
•Designated reps engaging in the above activities during a release time period are not covered 
by district liability insurance, and if the District is found liable, the association/union must 
reimburse the district for any resulting penalty or damages. 
 

III. DISTRICTS MUST PROVIDE UNION “REASONABLE ACCESS” TO BARGAINING UNIT 
EMPLOYEES (NOT JUST UNION MEMBERS) for: 

•Union to meet with new employees without loss of pay or leave benefits within 30 calendar 
days from date of hire for at least 30 minutes during new employee orientation or during 
individual or group meetings. 

  
•Union has right to meet with continuing employees during their regular work hours at 
regular work locations to “investigate and discuss grievances, workplace-related complaints 
and other matters relating to employment relations.” 
•Union has the right to conduct meetings at the work location before or after regular work 
hours, during breaks and meal periods. 
 
• These meetings with new and continuing employees can be at a time and place set by the 
union “provided that the meetings do not interfere with the employer’s operations.”  The 
union has the right to conduct the meetings without “undue interference and may establish 
reasonable rules regarding appropriate conduct for meeting attendees.” 
•Districts must allow the union to use the district facilities or property for purposes 
conducting meetings with bargaining unit members. 
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IV. DISTRICTS MUST PROVIDE INFORMATION THAT IS IN THEIR RECORDS TO THE 
UNION “IN AN EDITABLE DIGITAL FILE FORMAT AGREED TO BY THE EXCLUSIVE 
REPRESENTATIVE” FOR EACH UNIT MEMBER (NOT JUST MEMBERS OF THE UNION) 

 
•Employee name, date of hire 
•Employee contact info (cell, home and work phone numbers, work and personal electronic 
mail addresses, home address or personal mailing address) 
•Employee job title, salary, work site location 
 
Such information must be provided within 10 calendar days from date of hire for new 
employees in the unit and every 120 days for continuing employees. 
 
BUT District is not required to collect all information for their records or to require 
employees to provide all this information. 
 
V. ASSOCIATION/UNION HAS RIGHTS TO USE ELECTRONIC MAIL SYSTEMS TO 

COMMUNICATE WITH BARGAINING UNIT EMPLOYEES about: 
 
•The CBA and administration of the CBA 
•Investigation of grievances or other disputes relating to employment relations 
•Matters of governance or business of the labor organization 
 
(However, the bill does not control the Employer’s access to Union communications 
conducted on the District’s email or other electronic communication)  Are employees who 
use District email on behalf of the union responsible to comply with “Acceptable Use” 
policies? 
 
VI. WITH OR WITHOUT C.B.A. LANGUAGE, DISTRICT MUST DEDUCT UNION DUES AND 

OTHER ASSESSMENTS  
 

•This pertains to a current exclusive rep, according to CBA procedures 
•This also pertains to deductions to a “noncertified, yet bona fide, labor organization, if so 
requested and authorized by a public employee. 
•This right to have deductions made is obligatory even if the employee authorizing the 
deductions isn’t a member and regardless of whether a CBA authorizes the deduction. 
 

•The employee may provide authorization for deductions by “telephonic communication or in 
writing, including by an electronic record or electronic signature, as those terms are defined in 
ORS 84.004 “(8) Electronic signature” means an electronic sound, symbol or process attached to or 
logically associated with a record and executed or adopted by a person with the intent to sign the record. 
 
•Revocation of authorization by the employee must be “in a manner provided by the terms of 
the agreement” that has been signed, so if there is a limited “opt out” period such as the month 
of September, that will govern. 
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•The association/union provides the district a list identifying the employees who have 
authorized the deductions.  “A public employer shall rely on the list to make the authorized 
deductions and to remit payment to the labor organization,” but the employer is not liable to 
the employee for actual damages resulting from an unauthorized deduction.   
 
•The union must defend and indemnify the employer “for the amount of any unauthorized 
deduction resulting from the public employer’s reliance on the list.”  If the employer fails to 
make a deduction based on the list, the employer is liable to the union, “without recourse 
against the employee who authorized the deduction,” for the full amount that the employer 
failed to deduct and remit to the labor organization. 
 
•Any disputes between the employee and union is resolved through a ULP proceeding under 
the PECBA. 
 

VII. H.B. 2016 AMENDS 2017 ENACTMENT PROHIBITING PUBLIC EMPLOYERS FROM 
INVOLVEMENT IN UNION ORGANIZING 

 
•No change in ORS 243.670 prohibiting a public employer (District) from using public funds to 
support actions to assist, promote or deter union organizing.   
 
•HOWEVER, it is not a violation for the employer to pay wages to a represented employee who 
is performing duties if the payment is permitted by a CBA.  Added in 2019:  It is not a violation 
for the employer to continue to pay employees while they are engaged in union-related 
matters or granting paid release time as provided in HB 2016.   
 
•No change in ORS 243.670 prohibiting public employers from discharging, demoting, harassing 
or otherwise taking “adverse action” against an individual (including individuals not in the same 
bargaining unit?) who testifies, assists or participates in any manner in enforcement of this 
section regarding union organizing. 
 
•Continues this language:  “If an employee requests the opinion of the employee’s employer or 
supervisor about union organizing, nothing in this section prohibits the employer or supervisor 
from responding to the request of the employee.” 
 

VIII. H.B. 2016 CREATES NEW UNFAIR LABOR PRACTICES FOR THE EMPLOYER OR ITS 
DESIGNATED REPRESENTATIVES  

 
•To “attempt to influence an employee to resign from or decline to obtain membership in a 
labor organization. 
 
•To “encourage” an employee to revoke an authorization for the deductions to unions for dues 
or other reasons. 
 



 5 

EMPLOYER WORK SHEET: 
 

1. For _____________________CBA, what does the current language say about: 
 
Release time for designated representatives?___________________________ 
 
Access to new employees by union representatives?_____________________ 
 
Access to continuing (all) employees during work day by union reps?________ 
________________________________________________________________ 

 
 Union right to use District facilities?___________________________________ 
 

2. What does the current CBA say about: 
 
Paid time for any union representatives?______________________________ 
 
Paid time for union president (or other officers)_________________________ 
 
Reimbursement by the union for costs of paid time?_____________________ 

 
3. What does the current CBA say about: 

 
Information that must be provided to the union about new employees?_When?____ 
_____________________________________________________________________ 
 
Information that must be provided to the union about all employees?_ When? 
_____________________________________________________________________ 
 

4. Union right to use District email?__________________________________________  
 

5. How authorization for dues deductions (or other payment to union) will be handled? 
____________________________________________________________________ 
 

 
Any other union rights provisions in CBA? 
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DISTRICT ACTION PLAN 
 

1.  Ask union(s) to identify their “designated representatives” for each work site? 
 
 
2. Who/how will any requested release time for union officers be handled? 

 
For the whole year? 
 
For individual dates/ work places ? 
 
 
 

3. If union acts to reopen CBA to bargain over “Association Rights,” do you limit it to 
“negotiation regarding the authorization of release time” under Section 4 of HB 2016? 
 

 
 

4. What action is necessary to bring payroll/HR offices into compliance with HB 2016? 
 
--Who will provide information about new employees within 10 days of date of hire? 
 
--Who will provide information about continuing employees every 120 days? 
 
--Who will ensure that dues deduction authorization list(s) are implemented? 
 

 
5. What orientation will be provided to building administrators and other supervisors? 

 
--About rights and limits of designated reps’ access to unit members in the building? 
 
--About limits on the administrator/supervisor involvement in any union organizing? 
 
--About supervisor’s right, if asked, to express an opinion about union organizing? 
 What records/communication to HR in such an instance? 
 

6. If you’re going to be bargaining a successor agreement or a reopener on more than 
compensation during 19-20, what changes in the current CBA will you propose? 

 
 
PLEASE CONTACT Nancy Hungerford at nancy@hungerfordlaw.com or Brian Hungerford at 
brian@hungerfordlaw.com for assistance. 


