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Where are we now?



What is unconscious bias?
§ Unconscious stereotypes, associations, feelings, 

or attitudes about other people or groups
§ Often times contrary to expressly stated beliefs
§ Unintentionally impacts perceptions or decisions 

about others



“A young man walks through chest-
deep water after looting a grocery 
store.”

“Two residents wade through chest-
deep water after finding bread and 
soda.”



How Does Implicit Bias
Affect the Workplace?



Unconscious Bias: Studies based on race

Associate lawyer’s research memo
• Intentional errors
• Sent to 60 partners
• Partners who were told associate was African-

American found far more errors, gave 
significantly lower ratings



Unconscious Bias:  Studies based on 
accent

Potential candidate’s voice mail message
- Hypothetical applicants with a variety of 

accents left message
- Hiring managers ranked White and Asian 

applicants more favorably than African-
American applicant



Unconscious Bias:  Studies based on 
gender

Gender-based studies show many patterns of 
bias:

• Maternal wall
• Double standards/double bind
• Ambivalent sexism



Do I have unconscious biases?  Do you?

§ The Implicit Association Test (IAT)
§ https://implicit.harvard.edu/implicit/demo/
§ Race, disability, skin tone, religion, weight, 

sexual orientation
§ Not a “diagnosis”! (and not without 

controversy)

https://implicit.harvard.edu/implicit/demo/


Hiring Manager Scenario
§ Vice President, Dave Johnson, needs a new director of curriculum 

effectiveness.  He thinks he knows the perfect candidate, Brian 
Moore.  

§ Brian is a junior level curriculum analyst with a lot of potential.  
Dave thinks highly of Brian and in the last two years has spent more 
time with Brian than any of his other analysts.  Dave and Brian have 
a lot in common.  They both enjoy fishing and recently bonded 
during a weekend fishing trip with Dave, Brian and a few other 
senior administrators at the district.  Dave thinks Brian reminds him 
of himself when he was younger.  



Hiring Manager Scenario

§ Dave doesn’t want to exclude two other potential internal candidates, Anne Lin and Nick 
Guerra.  

§ Anne has excellent curriculum analytics skills and has been in the role the longest.  She 
receives excellent performance evaluations and is the highest rated analyst in peer reviews.  
But…Anne is expecting her first child in 3 months and Dave is concerned she may not be up 
to the additional challenge of the manager role.  Dave thinks she will probably need time to 
adjust to being a mother and should spend as much time with her family as possible.  

§ Nick probably won’t do well in this role as he tends to be more of an independent worker 
and seems a little passive.  This manager role needs a strong leader who can guide a team 
through various projects and large institutional initiatives.  Nick also gets good feedback from 
colleagues, but English isn’t his first language and he can be hard to understand sometimes.  
Dave can’t remember exactly where Nick is from. 



Hiring Manager Scenario
§ Dave decides to promote Brian.
§ What types of biases can you identify for each of the 

three (3) job candidates?
§ How do you think Dave could have mitigated these 

biases to select the best candidate for the job?

(Hypothetical courtesy of Kathlyn Perez, Attorney/Shareholder, Baker, Donelson, Bearman, Caldwell & 
Berkowitz, PC; Katherine Carlson, Executive Director, The University of Texas Medical Branch at Galveston)



Legal implications for employers

What do the cases tell us?
§ Evidence of unconscious bias has been used in 

proving either disparate treatment or 
disparate impact discrimination

§ Fact testimony versus expert testimony or 
both



Legal implications for employers: 
Takeaways

§ Courts likely to permit evidence of implicit 
bias

§ Be ahead of the curve
§ Anticipate and be prepared to respond



Effective Approaches



Effective approaches: Individually

§ Label the response
§ Evaluate the situation
§ Replace the stereotypic response



Mindfulness and Dual Process Thinking 
System 1 Thinking System 2 Thinking

Characteristics Fast, Intuitive, Effortless, 
Unconscious, Emotion, 
Autopilot, Reactive

95% of decisions made in this 
system

Slower, Analytical, Reflective 

5% of decisions made in this 
system

Advantages Efficient, Productive, Short-
cuts

Better for higher difficulty 
tasks
Less influence of bias

Disadvantages Not always appropriate
Has bias
Emotional
Susceptible to higher error 
rate

Slower
Not efficient for basic tasks

Suggestions Recognize when System 2 
thinking is needed and slow 
for important or complicated 
decisions

Practice techniques that 
engage System 2 thinking 
such as mindfulness

Develop processes that 
include others to create a 
checks and balance on 
decisions (i.e., hiring 
committees)

Use objective criteria and 
standard processes when 
appropriate

Daniel Kahneman, Thinking, Fast and Slow (2011)
(Grid courtesy of Kathlyn Perez, Attorney/Shareholder, Baker, Donelson, Bearman, Caldwell & Berkowitz, PC; Katherine Carlson, Executive Director, The University of Texas Medical Branch at Galveston)



What did Starbucks do?
§ Closed 8,000 stores for four hours
§ Trained 175,000 employees on racial bias
§ Developed 12 subsequent training modules
§ Revised policies and procedures
§ Worked with partners
§ Made resources available to the public



Workplace Best Practices

§ Continue your programs and initiatives to 
enhance workplace diversity and equity

§ Encourage historically underrepresented 
employees to seek mentors and sponsors



Workplace Best Practices
§ Review your hiring, performance review, and promotion 

processes:
• Are your systems transparent? 
• Do you use objective versus subjective criteria?
• Are historically underrepresented employees encouraged to self-

advocate?  
• Are historically underrepresented employees encouraged to participate in 

activities more weighted in advancement considerations?
§ Self-audit your hiring, assignment, and promotion decisions
§ “Microaggressions”


