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WRITING 101: DRAFTING 
PERSONNEL DOCUMENTS



WRITING PERSONNEL DOCUMENTS

• When to use disciplinary as opposed to evaluation 
documents.
• How does the just cause standard fit in?
• Does my document adhere to progressive discipline 

standards?
• Are there any contractual or statutory requirements, 

and am I meeting them?
• What am I trying to achieve with this document?
• Common pitfalls



DISCIPLINE OR EVALUATION PROCESS?

• Misconduct or rules violation = violation or failure to 
comply with  conduct-related directive or work-rule
• Performance concern = failure to meet or maintain 

standard of performance as set forth in evaluation 
instrument/handbook

• Misconduct è Discipline

• Performance è Evaluation



HOW DOES JUST CAUSE FIT IN?

• Most prevalent standard in collective bargaining 
agreements.

• Sometimes referred to as simply “cause,” or “good 
cause”

• “just and sufficient cause”

• Regardless of how it is exactly stated, it will have the 
same definition.



HOW DOES JUST CAUSE FIT IN?

Where there is no contractual definition, arbitrators 
typically apply the following test:
1. Did the employee have adequate notice of the 

rule that he or she is accused of violating?
2. Did the employee have adequate notice of the 

possible consequences associated with violating 
that rule?

3. Was the rule reasonable?
4. Did the employer conduct a fair and thorough 

investigation before administering discipline?
5. Was there sufficient proof of the violation of the rule 

that the employee was charged with violating to 
warrant discipline?



HOW DOES JUST CAUSE FIT IT?

6. Has the employer administered its rules, as well as 
the consequences for violating those rules, in a 
consistent and equal manner?

7. Is there a reasonable relationship between the 
severity of the penalty and the nature of the 
misconduct?

A NO ANSWER TO ANY OF THE ABOVE QUESTIONS WILL 
RESULT IN A FINDING THAT JUST CAUSE DID NOT EXIST.



AM I FOLLOWING PROGRESSIVE 
DISCIPLINE PRINCIPLES

Warning or 
verbal 

reprimand

Letter of 
reprimand

Unpaid suspension

Demotion or removal from 
preferential responsibilities

Dismissal



AM I FOLLOWING PROGRESSIVE 
DISCIPLINE PRINCIPLES?

• Where does the requirement to utilize progressive 
discipline come from?

• Do I have to use progressive discipline in every 
situation?

• Is progressive discipline a consideration in 
performance situations?



WHAT AM I TRYING TO ACHIEVE THROUGH 
MY PERSONNEL DOCUMENT?

• What portions of the just cause standard should I 
have in mind in drafting my document?
• What do I want the employee to do in response to 

this document?
• How will this document impact later personnel 

actions for this employee?
• How will this document impact later personnel 

actions for other employees?
• How will this document serve future supervisors?



LETTER OF DIRECTIVE 

1. What are the scenarios in which a letter of 
directive is appropriate?

• Conduct does not rise to the level warranting discipline.
• Rule in question is obscure or was not adequately posted.
• Rule in question has not been uniformly enforced.
• Unable to conclusively prove or document what happened.
• Key sources of information are unwilling to go on record or 

have their name used.
• Otherwise good employee had what appears to be a singular 

misstep or mistake.



LETTER OF DIRECTIVE

2. What are the components of a letter of directive?

• Identification of the document as non-disciplinary in 
nature.
• Description of the situation, and perhaps the reason 

why discipline is not being administered.
• Specific direction as to the behavior to be 

demonstrated and/or avoided.
• Statement of consequences if behavior is repeated.



LETTER OF DIRECTIVE

3. Common Issues
• Being too general with the expectations (e.g., “use 

professional judgment; refrain from violating district 
rules”).
• “Suggesting” or “asking” that the employee take 

certain action rather than directing it.
• Being too specific with expectations so that they 

cover only a very narrow category of behaviors.
• Failing to state consequences for not following the 

directives.



LETTER OF REPRIMAND

1. What are the situations that call for a letter of 
reprimand?

• Low level misconduct such as attendance, failure 
to follow procedures, minor lapses in judgment, etc.
• Failure to follow prior directives.
• Where you foresee problems in the future with an 

employee and you need to start establishing a 
record.
• Where an investigation fails to establish major 

misconduct but lesser charges can be proved.



LETTER OF REPRIMAND

2. What are the components of a letter of reprimand?
• Introductory paragraph labeling the document as 

discipline.
• Finding of facts.
• Identification of what rule or expectation is 

implicated, and how the facts demonstrate a 
violation of that rule or expectation.
• Announcement of consequences.
• Notice of expectations for future behavior and 

potential for further discipline.



LETTER OF REPRIMAND

3. How do I include additional 
penalties/consequences, and what might those 
be?

• Unpaid suspension:

In addition to serving as a formal reprimand, this letter 
is to notify you that you will serve a three-day unpaid 
suspension as a result of your misconduct.



LETTER OF REPRIMAND

• Additional training:

As part of this disciplinary action, and in an effort to 
assist you in correcting your behavior, you will be 
required to attend anger management training 
identified by the District.  I will be in contact in the 
near future with the specifics of that training.



LETTER OF REPRIMAND

• Ongoing monitoring, testing, etc.:

As a condition of your continued employment with 
the District, you will be subject to periodic 
drug/alcohol tests at times and dates selected by the 
District and at District expense.



LETTER OF REPRIMAND

4. Common Issues

• Raising old issues or incidents in the letter that were 
never previously dealt with.
• Including unproven allegations.
• Significant time lapse between the incident and the 

resulting letter of reprimand.
• Failing to follow the complaint procedure.



LETTER OF DIRECTIVE VS. LETTER OF 
REPRIMAND

Is it discipline, and if not how does it differ from a 
disciplinary letter?
• Whether or not letters of directive are included in 

the personnel file, they should be treated as non-
disciplinary.
• A disciplinary document announces that there has 

been a violation of a rule or expectation, and sets 
forth a consequence.
• A non-disciplinary directive sets expectations and 

provides notice, but does not announce that there 
has been a present violation of rules/expectations.



LETTER OF DIRECTIVE VS. LETTER OF 
REPRIMAND

• Both documents set forth expectations for future 
behavior.
• Under most contracts, a letter of reprimand 

(discipline) can be grieved under the just cause 
standard while a letter of directive (non-disciplinary) 
could not.
• A letter of reprimand will serve as a component of 

the progressive discipline chain, while a letter of 
directive will not.



PROJECT NO. 1

Dave is a social studies teacher in your building.  He 
has always been a strange guy – a lot of highs and 
lows, odd comments, and eccentric behaviors.  
Lately that behavior has seemed to increase, and 
others have been coming to you with concerns.  
Some of Dave’s co-workers have reported that he 
seems to be under the influence or having some 
mental issues.  Students are also starting to spread 
rumors as a result of his behavior.  Yesterday a 
teacher in the room next to Dave’s came to your 
office and said that Dave seemed stoned.  You went 
down to Dave’s room and it was his prep period.



PROJECT NO. 1

You engaged Dave in a conversation, and although 
he was acting weird it wasn’t that abnormal for 
Dave.  He did smell fairly strongly of marijuana, and 
when you asked him about that he said he had 
smoked over the weekend.  Dave denied being 
currently under the influence and also denied that he 
ever had been while at school.  Your district has a 
standard drug-free workplace policy, as well as the 
following language in the employee handbook:
Employees will appear at work in a professional 
manner in which they are fit to perform all duties.



PROJECT NO. 1

• What do you do with Dave?
• Letter of reprimand?
• Letter of directive?
• What’s the rule at issue?
• What are your major considerations?

Document whichever action you have chosen to 
take in a letter to Dave.



NOTICE OF PAID ADMINISTRATIVE 
LEAVE

What are the situations when an employee should be 
placed on paid administrative leave pending an 
investigation?
• Is there any legal requirement?
• Are the charges of such a serious nature that 

leaving the employee at work may impact safety, 
liability, or public confidence?
• Is the presence of the accused employee at the 

work site likely to impede the investigation?
• If the charges are ultimately corroborated, is the 

likely consequence dismissal?



NOTICE OF PAID ADMINISTRATIVE 
LEAVE

Issues to consider:

• Are there any contractual provisions/limitations 
governing the subject?
• How long is the investigation likely to last?
• How will I present the letter placing the employee 

on paid administrative leave?
• How much do I have to tell them at that point?



NOTICE OF PAID ADMINISTRATIVE 
LEAVE

Essential elements:
üClear direction that the employee is on paid leave 

and is relieved of all duties.
üDirective that the employee not appear at work or 

on school property unless given prior approval.
üNotification that the employee will be contacted as 

part of the investigation, but no definitive promise of 
timelines.

üProhibition against contacting employees or 
students about the matter on work/school time or 
otherwise interfering in the investigation.



DISMISSAL

Probationary teachers (ORS 342.835):

• Dismissal action may be taken at any time during 
probationary period.
• Standard is any reason deemed in good faith 

sufficient.
• Recommendation must be made by the 

superintendent to the board.
• Board must take action in open session to dismiss.
• Teacher is entitled to be heard by the board prior to 

that action being taken.



DISMISSAL

Contract teachers (ORS 342.865; ORS 342.895):
• Recommendation must be made by the 

superintendent to the board.
• Board must take action in open session to dismiss.
• Must be 20 days between the superintendent’s 

recommendation and board action.
• Dismissal must be based on one or more of the 

statutory criteria.
• No hearing before the board is required, but an 

opportunity to be heard is generally given.



DISMISSAL

Classified employees:

• Governed exclusively by the collective bargaining 
agreement.
• Most common standard is just cause.
• Superintendent/designee has the power to dismiss.
• Under ORS 332.544, employee has the right to a 

hearing before the board if a written request is 
made within 15 days of the dismissal.



DISMISSAL – CONTRACT TEACHERS

Grounds for dismissal (ORS 342.865):
• Inefficiency;
• Immorality;
• Insubordination;
• Neglect of duty;
• Physical or mental incapacity;
• Conviction of a felony or crime according to the provisions of 

ORS 342.143;
• Inadequate performance;
• Failure to comply with such reasonable requirements as the 

board may prescribe to show normal improvement and 
evidence of professional training and growth; or

• Any cause which constitutes grounds for revocation of license.



DISMISSAL – CONTRACT TEACHERS

ORS 342.895(3) provides the requirements for the 
dismissal recommendation:
At least 20 days before recommending to a board the dismissal 
of the contract teacher, the district superintendent shall give 
written notice to the contract teacher by certified mail or 
delivered in person of the intention to make a recommendation 
to dismiss the teacher.  The notice shall set forth the statutory 
grounds upon which the superintendent believes such dismissal 
is justified, and shall contain a plain and concise statement of 
the facts relied on to support the statutory grounds for dismissal.  
. . . A copy of ORS 342.805 to 342.937 shall also be sent to the 
contract teacher.



DISMISSAL – CONTRACT TEACHERS

• Certified mail or hand delivered
• Statutory grounds identified
• Concise statement of the facts
• Attach a copy of the Fair Dismissal Law
• A copy of the letter must be sent to the Fair 

Dismissal Appeals Board



DISMISSAL – CONTRACT TEACHERS

Practice tips:

üRely on only those facts that can be conclusively 
proven.

üList only those statutory grounds that solidly apply.
üInclude a statement identifying the impact on 

students and the school community.
üAddress any alleged mitigating factors.



PROJECT NO. 2

Given the following scenario, write a paragraph as to 
how the facts support the dismissal of a contract 
teacher under Oregon law.

The parent of an elementary student at your school informs you 
that their child left a coat on the playground.  They later tried to 
buy a similar coat on eBay, only to discover that it was, in fact, 
their child’s coat.  When they arranged to meet the seller to buy 
the coat, it turned out to be a teacher at the school.  Upon 
investigation, it was discovered that the teacher had removed 
the coat, as well as several others, from the lost and found and 
had been selling the items online.



PLAN OF ASSISTANCE

In drafting a plan of assistance, the first thing to 
consider is the reasons for implementing the POA in 
the first place:
• Help the employee improve performance so that 

termination is not necessary.
• Provide notice of specific deficiencies to satisfy the 

just cause standard as well as FDAB requirements.
• Clearly set forth what the employee has to do to 

demonstrate adequate performance, and what will 
happen if she/he does not.



PLAN OF ASSISTANCE

Where is guidance found for plans of assistance?

For licensed employees, the content and process for plans 
of assistance will be governed by both statutory provisions 
and contractual provisions.  In addition, evaluation 
handbooks often contain relevant provisions.

For classified employees, there is no statutory language 
under Oregon law, and the majority of CBAs do not 
include provisions.  As a result, the plan of assistance must 
simply be tailored to withstand scrutiny under a just cause 
analysis. 



PLAN OF ASSISTANCE

According to ORS 342.815(7):

“Program of assistance for improvement” means a 
written plan for a contract teacher that with 
reasonable specificity:
(a)  Helps teachers adapt and improve to meet 
changing demands of the Oregon Educational Act 
for the 21st Century in ORS chapter 329 if applicable.
(b)  Identifies specific deficiencies in the contract 
teacher’s conduct or performance.



PLAN OF ASSISTANCE

(c)  Sets forth corrective steps the contract teacher 
may pursue to overcome or correct the deficiencies.
(d)  Establishes the assessment techniques by which 
the district will measure and determine whether the 
teacher has sufficiently corrected the deficiencies to 
meet district standards.

What does all of this really mean?



PLAN OF ASSISTANCE

1. Statement of Deficiencies

• No more than four distinct areas of deficiency 
should be addressed in any one POA.
• Each deficiency should be directly tied to some 

stated standard – job description standard, 
performance standard, board policy, etc.
• Some description should be provided detailing how 

the employee is failing to meet the stated standard.  
What does it look like?



PLAN OF ASSISTANCE

2. Expectations – What does the employee have to 
achieve to be considered to have met the 
requirements of the POA?

• Be as specific as possible.
• Use performance expectations that can be 

observed.
• Use performance expectations that can be 

measured.
• Include specific timelines for completion of tasks.



PLAN OF ASSISTANCE

3. Assistance/Monitoring

• Include assistance related to each area of deficiency.
• Utilize work products (check off sheets, logs, etc.) so that 

there is something for the supervisor to review and 
provide feedback on.

• Consider job shadows, peer assistance, and other 
modeling.

• If training is utilized, put the responsibility on the 
employee to identify and request it.

If you were the employee, what would help you get better 
in the areas of deficiency?



PLAN OF ASSISTANCE

4. Timelines

• How frequently are you going to meet to review 
progress?
• What will the total duration of the POA be?
• Will there be some sort of mid-term formal check in?
• How frequent will the observations be?
The more deficiencies at issue, or the more complex 
the skill acquisition being required, the longer the 
POA needs to be.



PLAN OF ASSISTANCE

5. Potential outcomes

• Failure to complete the POA will result in a 
recommendation for dismissal, non-renewal, etc.
• Partial completion may result in an 

extension/modification of the POA.
• Incremental progress should be shown throughout 

the POA.
What if the POA is successfully completed?



PROJECT NO. 3

Write the specific assistance that will be provided to 
a teacher who is on a plan of assistance for ongoing 
classroom management problems, including lack of 
on-task behavior, too many office referrals, 
disrespectful behavior by students, and uneven 
application of consequences.



RESIGNATION/SEPARATION 
AGREEMENT

While legal counsel is typically involved in situations 
where a resignation agreement or separation 
agreement is reached, it is useful to have an idea 
about what those types of agreements should look 
like.  Some simple, routine personnel situations may 
result in agreements reached at the local level, such 
as:
• Probationary teacher resignation
• Retirement in lieu of dismissal or non-extension
• Classified resignation 



RESIGNATION/SEPARATION 
AGREEMENT

Essential components:
üDesignation of the parties to the agreement.

- Is the association/union a party too?  Is there a 
withdrawal of a grievance involved?

üEffective date of resignation/separation.
- Is it immediate?  At the end of the work year?

üResignation or retirement must be irrevocable.
- Agreement should state that the resignation/
retirement is accepted upon execution of the 
agreement.



RESIGNATION/SEPARATION 
AGREEMENT

üStatus until the effective date of separation.
- If the separation date is not until some point in 
the future, is the employee remaining on duty 
until that time?  Directed not to report to work 
until that time?

üConsideration – Who gets what?
- To be binding, an agreement must include 
mutual consideration; that is, each party must 
be getting something out of the deal.



RESIGNATION/SEPARATION 
AGREEMENT

üConsideration (cont.)
- District will not proceed with dismissal
- Period of insurance
- Payment of money not owed
- Withdrawal of grievance or other litigation
- Positive reference
- Removal from POA

üWaiver and release of claims
- Every agreement, no matter how minor, should 
include a complete waiver and release of all 
potential claims against the district.



RESIGNATION/SEPARATION 
AGREEMENT

üSignature of the parties.
- Who has the authority to enter into the 
agreement?

Resignation/separation agreements may include 
additional terms depending on the situation and the 
interests of the parties.  Always consult legal counsel 
prior to entering into an agreement.



MEMORANDUM OF AGREEMENT OR 
UNDERSTANDING

Memorandum of Agreement (MOA) or Memorandum 
of Understanding (MOU) – does it matter?  Not really, 
but if you want to get technical:
MOA = An agreement between the employer and 
union that describes how an issue will be handled or 
how a portion of the CBA will be interpreted.

MOU = An agreement that either modifies a portion 
of the CBA or creates a binding, contract-like 
agreement between the parties.



MEMORANDUM OF AGREEMENT

Possible scenarios:
• A specific situation arises in which the parties 

mutually agree to waive or temporarily set aside a 
portion of the CBA.
• The parties have a dispute, such as a grievance, 

that they want to resolve in a manner that does not 
necessitate the interpretation of a CBA provision.
• The parties need to agree on how to handle a one-

time situation for which there are no current rules or 
agreements that are applicable.



MEMORANDUM OF UNDERSTANDING

Possible scenarios:

• Language in the current contract has become 
outdated or unlawful, and a replacement is 
needed or it will be inoperative.
• There is a dispute about vague/ambiguous 

contract language, and the parties have reached 
an agreement as to how it will be interpreted.



MEMORANDUM OF AGREEMENT OR 
UNDERSTANDING

Elements:
• Identify the parties
• Is this a one-time scenario that is not intended to set 

precedence, or is it a permanent modification or 
agreement on interpretation?
• If it is an MOU, what specific portion of the CBA is 

being interpreted or temporarily set aside?
• What is the specific fact scenario that is being 

addressed?
• Signatures by the union and district.


